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United against all forms of torture:
Applying a cross-cutting perspective to prevent,
prohibit and redress torture globally

18™ EU-NGO Human Rights Forum
Brussels, 1-2 December 2016

Thisreport aimsto capturethe discussionsind outline the recommendationgrom the 2016
EUNGOHumanRightsForumentitled * U n iagamddall forms of torture: Applyinga cross
cutting perspectiveto prevent, prohibit and redresstorture g | o b aololdganisedby the
EuropearExternalActionServic EEAS ndthe BrusseldhasedHumanRightsandDemocracy
Network (HRDN, which gathersover 50 NGOsoperatingat the EUlevelin the broaderareas
of humanrights,democracyandpeace.

The Forum took place at a key moment for global engagementagainsttorture and ill-
treatment. 2016markedthe 10th anniversaryof the entry into force of the OptionalProtocol
to the ConventionagainstTorture (OPCAT)the 32nd anniversaryf the adoptionof the UN
ConventionAgainst Torture (UN CAT) and the 50th anniversaryof the adoption of the
International Covenantson Economic,Socialand CulturalRights(ICESCRand on Civiland
PoliticalRightgICCPR)Addressingorture andill-treatmentremainsasurgentaseveragainst
the backdropof the globaland Europeammigrationcrises,counter-terrorism efforts and the
shrinkingspacefor independentcivil society,in particular the repressionof humanrights
defenders(HRDs)

1 Optional Protocol to the Convention against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishmehttp://www.ohchr.org/EN/HRBodies/OPCAT/Pages/OPCATIndex.aspx
2 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
http://www.ohchr.org/EN/Professionalinterest/Pages/CAT.aspx
3 International Covenant on Economic, Social and Cultural Rights
http://www.ohchr.org/EN/Professionalinterest/Pages/CESCR.aspx
4 International Covenant on Civil and Political Rights
http://www.ohchr.org/EN/Professionatiterest/Pages/CCPR.aspx
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Thereport summarisa the diversediscussion$eld duringthe Forumand includesconcrete
recommendationdor follow up actionfor the EuropeanUnion (EU and civil societyin 2017
andbeyond In presentingthe exchangesit the Forum,all viewsexpressedvith regardto the
situation within individualcountriesare recountedas presentedby the participantsand do
not reflect the viewsof individualHRDNmembersnor the network asa whole.

In line with EUand member state commitmentsin the Treaty of Lisbonand the Strategic
Frameworkon Human Rightsand Democracy, H R D Nvisien is that human rights and
democracyare placedat the heartof the E U internalandexternalpolicyagendaThisvision
shouldmanifestitselfin an EUwhich effectivelyprotectshumanrightsat homeandis aforce
for positivechangein the world. In pursuit of this vision,HRDNaimsto influenceEUand EU
member st a t fereign and domestic policies and the programming of their funding
instrumentsto promote democracyhumanrightsand peace.

A core groupof the HRDNbrganisationsvorked on the preparationof the Forum,led by the
HRDNco-chairs together with AmnestyInternational (Al), the International Rehabilitation
Councilfor Torture Victims (IRCT,)the World OrganisationAgainst Torture (OMCT) the
Associatiorfor the Preventionof Torture (APT)andthe InternationalFederationof Actionby
Christiandor the Abolition of Torture (FIACAT)Ihereport wasdrafted by ElenaZacharenko
in collaborationwith the HRDNworkinggroup.

5 Strategic Framework on Human Rights and Demo@atg,

https://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/EN/fora&1181.pdf
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List of abbreviations

Al
ACAT
APT
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EU
CAT
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ECHR
ECtHR
FGM
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GONGO
GSP +
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ICC
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European Court on Human Rights
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Governmentorganised norgovernmental organisation
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Human Rights Defender

International Criminal Court

International Rehabilitation Council for Torture Victims
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Optional Protocol to the United Nations Convention Against Torture
United NationsSubcommittee on Prevention of Torture and other Cruel,
Inhuman or Degrading Treatment or Punishment

United NationsSpecial Rapporteur on Torture and other Cruel, Inhuman ol
Degrading Treatment or Punishment
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Introduction

Despitethe considerablelegislativeprogressmade at international regionaland national
levelsin the pastdecadesin practice torture andill-treatment persistworldwide. Indeed,in
the context of escalatingcrisesand protracted conflictsin variousregionsof the world, the
challenge®f preventing,investigatingand prosecutingorture, aswell asensuringredressto
its victims,are asrelevantasever.

While 2016 markedseveralmilestonesin terms of normativeand legislativemeasuresn the

efforts againsttorture, recent global developmentsdemonstratethe needto improve and

adapt their implementationto rapidly changingrealities and newly emergingchallenges.
Againstthe backdropof globaland Europeanmigration crises,counterterrorism measures
andthe continued shrinkingof spacefor independentcivil society® actionagainstorture and

ill-treatment, already declaredto be at the top of the E U 'pdalitical agenda’ must be

prioritised

Today, some individuals and groups remain disproportionally at risk of torture and ill-
treatment due to discriminationand marginalisation At the sametime, redress,reparation
andrehabilitationavailableto torture survivorsfail to matchthe scaleof the problemand the
growing numbersof torture cases.Evenwhen the overall national and international anti-
torture frameworkmarkspositivestepsforward, manyare left behind.

LWe are facing a climate change on human rights M

GeraldStaberockSecretaryGeneralWorld OrganisatiorAgainstTorture

A rising tide of authoritarianism represents a concern for civil society worldwide.
Democraticallygovernedstatesare not immuneto perpetratingtorture — asexemplifiedby
the casesof Mexicoand the United Statesof America(USA). With their increasingfocuson

securitisationin domesticandforeignpolicies Europeargovernmentsavealsoencountered
callsto relativise or suspendhuman rights standards includingthe right to freedom from

torture. On the international stage, states are beginningto questionthe importance and
addedvalueof institutionssuchasthe InternationalCrimiral Court(ICCandinternationaland
regionalhumanrightstreaties andfail to complywith their decisionsHumanrightsviolations,
includingactsof torture, haveneverbeenisolatedincidentsperpetratedby rogue statesbut

are indicative of systemicissues.Today,they likewise reflect a wider anti-human rights
backlashwhichrequiresa unified, valuedrivenresponse.

6 See the report and recommendations from the 2015NEBO Human Rights ForumBrotecting and Promoting

Civil Society Spage http://www .hrdn.eu/2016/03/15/reportprotectingpromoting-civitsocietyspacels

march-2016/

" Declaration by High Representative Federica Mogherini on behalf of the European Union on Human Rights

Day, 10 December 2014,

https://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/foraff/146137.pdf
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Thesechallengesvere discussedxtensivelyat the 18th EU-NGO Human Rights Forum held
in Brusselon Decemberl-2, 2016.Humanrights defenders(HRDsand anti-torture activists
from over forty countriestestified to the realitiesof torture andill-treatment and reflected
together about current .
policy approaches at -
national, regional and
international levek. The
Forum offered EU and
member state officials the
opportunity to discusswith
civil society about
strategies on combatting
torture and possible ways
forward in future. The
Forum took place at a
timely moment, with its
findings being able to
contribute to the review of
the EUGuidelineson Torture®

HRDN memberschosethe topic of the 2016 EUNGOForumdue to their belief that torture
and ill-treatment underlie every area of humanrights work undertakenby the EUand its
memberstates,aswell asintersectingwith keyforeignand domesticpolicyissueson the EU
agendatoday. The Forum was organisedinto Work Streamsaddressingtorture and ill-
treatmentin the context of thesecrosscuttingthemes:

1 Work Stream | focusedon groupsmostvulnerableto torture®, the specificrisksthey
faceandtheir needsfor protection;

1 Work Stream Il discusseceknsuringaccountabilityand redressfor victimsof torture
andill-treatment;

1 Work Stream lll focusedon the fight againsttorture andill-treatmentint oday '’ s
foreignanddomesticsecuritypolicyagenda

The Work Stream discussiongointed to severalchallengesin the fight againsttorture,
includingthe impactof the lackof rule of law, the absenceor failure of legalsafeguardsinda
misunderstandingf the variousforms which torture cantake (for example,female genital
mutilation —FGM or the denialof medicalservices)Existingdiscriminationcanmakespecific
groupswithin societymore vulnerableto torture andill-treatment. In turn, a weaklegaland
judicialsystem inefficientsecurityand policeforcesaswell asalackof politicalaccountability
all contribute to impunity. Thisundermires socialand political trust and propelsforward a
viciouscirclewhichleadsto more instancesof torture. Theissueof torture mustbe therefore
viewedin all its complexityand addressedacrosspolicy areasand at all levels.lt is further
crucial that the overall human rights framework be respected in all circumstances,

8 Guidelines to EU policy towards third countries on torture and other cruel, inhuman or degrading treatment
or punshment,http://eeas.europa.eu/human_rights/quidelines/torture/docs/20120626 guidelines_en.pdf

9 For the sake of brevity, the rest of the documentwilltise e expression “vulnerable

groups who are most vulnerable to torture andtikatment.
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independentof perceivedcrisescivil societymustfurther be giventhe spaceto promote and
protect this framework.

The Forum emphasisedthe need for

the EUand its member statesto fully
exercisetheir role of standardbearer
to promoteinternationalhumanrights
treaties and institutions, both by
actingon humanrights commitments
within the EU and encouragingthird

countriesto likewiseratify and apply
their own commitments in practice

Participantsagreedthat the EUhasa
g keyrole to playin reinforcingthe rule
= Of law, without which there is no

confidencein state institutions, posing challengesto accountabilityand the fight against
impunity. However it isimportantthat the EUandits memberstatesinfluencethird countries
not only to adopt international instruments and standards, but also to act on these
commitments in practice. Participantshighlighted the many tools at the E U 'disposal,
includinghumanrights policiesaswell aspoliciesnot primarily designedor this solepurpose,
suchasthe Generalisedschemeof PreferenceGSP}or the CotonouAgreement.

TheEUfacesparticularchallengs asthe w o r llatgéstsingledonor to civil societyworking
againsttorture in the world, and for human rights activities as such The changingglobal
political landscapewill likely resultin NGOsand actorsrelyingever more on its financialand
political backing as other major donors realign their political and financial objectives.
Respondingdo this globalchangewill require increasinglyclosecooperationbetweenthe EU
and civil societyat all levels,to protect existinghumanrightswork and to strategicallythink
toward the next stepsin respondingto humanrights challengesSpeakingon behalf of the
EuropeanCommissiorDirectorateGeneralfor International Cooperationand Development,
JeanLouisVillestressedhat the E U fursdingprogrammestargetingtorture andill-treatment
aimto do justthat, by supportinga holisticapproachto the eradicationof the practice,and
focusingon the mostvulnerablecategoriesof victims.

L E Undernational community has recognised that there can be
no sustainable development, when human rights are not fully
respected and when people are tortured ( s )There is no
sustainable security when human rights are not fully respectedM

FedericaMlogherini,HighRepresentativéor ForeignPolicyand SecurityPolicy

Toensureits legitimacyand credibility asa humanrightsactor on the globalstagetoday, the
EUmust achievecoherencebetweenits externaland internal humanrights policies. TheEU
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and its member states will thus be challengedboth to addressthe shortcomingsin their

internalresponseato refugeeandmigrationflows (includingreceptionconditionstantamount

to ill-treatment) and to analysehow to quickly and effectively addresstheir root causes,
including gross human rights violations such as torture. This particular challenge was
acknowledgedy both the HighRepresentativéor ForeignPolicyand SecurityPolicy Federica
Mogherini,andthe EUSpeciaRepresentativeon HumanRights,StavrosLambrinidispoth of

whomspokeof a needfor securitystrategieso be sustainabldo leadto a more secureworld

—crucially by integratingandrespectinghumanrightsprinciples.

Key recommendations

Participants at the 18th ENGO Forum agreed that torture and ill treatment must be
understoodin the broadest possible scope, including setting, targets and acts, in order to best
tackle and eradicate them in all their forms.

The key recommendations below are grounded in this fundamental consensus and in the
wide-ranging discussions at the ForuRecommendations are directed to the EU, its member
states and third countries on policy and practice at home and abroad, in bilateral relations and
finally with the ambition of greater international, multilateral effs to stop torture
worldwide. In addtion, detailed recommendations are included at the end of each section of
this report, with the aim of assisting civil society, state anddsAd| policy makers to ensure
that torture and illtreatment are prioritised throughout their actions both domestily and
externally.

To the EU and its member states

1 Mainstream EU and member stat®bligations andcommitments® on eradicating
torture and illtreatment across all areas of foreign policy, truly demonstrating
tolerance of (risk of) torture, including in security, counterrorism, trade andg
cooperation agreements with third cotries and explicitly addressing (risk of) tortu
in Foreign Affairs Council discussions;

1 Engagethird countriesto both committo and implementinternational humanrights
normsandagreementdy efficiently usingexistingmechanismssuchasthe EUAction
Plan on Human RigHts the full spectrumof EUhumanrightsguidelinesjncludingthe
guidelineson torture; human rights dialoguesand dialoguesunder the Cotonou
Agreement; political dialoguesand summits; as well as the GeneralisedSystemof
PreerencedGSP+);

10 Throughout this report, the authors will use the terms "obligations" and "commitmemtishing to refer in
each instanceo: 1) human rights obligations under international law (i.e. legally binding hard lgvsuch as
covenants, conventias) optional protocol¥ and 2)international human rights commitments (i.e. not legally
binding soft law such as declarations, resolutions, guidelines, basic principles, body of principles, principles,
minimum rules, safeguards, coslef conduct).
1 Points 9, 14, 15 and 16 of the Action Plan on Human Rights and Democrae302@]5
http://data.consilium.europa.eu/doc/document/STO897%2015INIT/en/pdf
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To third countries

Engagethird countries to take action against torture andtitatment in policy ang
practice, including implementation of the Istanbul Protocol and of mechanisms &
at the protection of specific groups;

Ensurec o her ence b estexiegnalrandtintemal Hutdan rights policies &
practices by ensuring that EU and m
standards, including the ratification and effective implementation of the OPCAT
EU member states;

Proactively promote the full use of internationaland regional human right]
mechanisms and tribunassich as the ICC, regional human rights courts and bddi¢
Human Rights Treaty bodisgch as CAT and the SPT, as well as Special Procedur
as the UN Special Rapporteur on Torture (SRilly backing their findings anj
recommendations and encouraging their full implementation;

Ensurethat the risk and/or occurrence of torture and itreatment is explicitl
addressed and assessed in any EU or member state cooperation on mia
management , i ncluding designation of
externalisation of asylum procedures and readmission agreements;

Easeaccesdo grants for antitorture organisations, especially ones based outsidg
capitals and/ or in smaller countries; fund holistic programmes providing rehabilit
along withfull scale legal aid and access to effective investigation;

Step upsupport and legitimise work of HRDs and CSOs working on torttoedpmg
funding as well as critically needed and visible political support to-tarttire
organisations by visiting their offices and projects as well as meeting with tg
Survivors;

Make full useof the forthcoming issue of the revised EU Guideline on torture in 2§
to adopt Council Conclusions taking up the recommendations resulting from the F
and committing to intensify EU and
treatment worldwide.

Uphold the absolute ban on torture in line with international human rights |
obligatiors and commitments in all areas of foreign and domestic policy, tr
demonstrating zero tolerance against torture;

Ratifythe UN CAT and the OPCAT and ensure the full implement their provisi
domestic level;

Develop and implemerdomprehensive antiorture policies;

Ensurefull humanrights training of all detaining authorities and establisheffective,
independent oversight of all places of detention, through a National Preventive
Mechanism(NPM)in full compliancewith the OPCA®&nd civil societymonitoring

Establishmonitoring mechanisms for acts of torture that may take place outside
detention setting;
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1 Train judgesand prosecutorsto raise their awarenessconcerningtorture and ill-
treatment and the different formsthey cantake and strengthenthe independenceof
national judicialsystemgo better tackleimpunity;

1 Establishindependent complaint mechanisms and implement the Istanbul Protoc
address impunity, while uwilding the capacities of social, medical and psycholog
professionals in state structures andSOs to apply the Istanbul Protdéoand
rehabilitate torture victims;

1 Provideholistic, victim centred rehabilitation including medical care and legal a
those who wish to seek judicial remedies, ensuring sensitivity to gender, age, G
and ethncity.

12|stanbul Protocol: Manual on the Effective Investigation and Documentation of Torture and @tiegr C

Inhuman or Degrading Treatment or Punishment

http://www.ohchr.org/Documents/Publications/training8Revlen.pdf
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Work Stream |: Most vulnerable groups, specific risks and protection needs

Some individuals are disproportionally at risk of torture and ill-treatment due to the
discriminationand marginalisationthey suffer on the groundsof their age, gender,sexual
orientation or genderidentity, ethnicity, caste,cultural or socialorigin, physicaland mental
health, or economicsituation - especiallywhere severalof these factors intersect. Such
discriminationrendersindividualsvulnerableto specfic riskswhen deprivedof their liberty,
from the point of arrestto placementin prisons,police stations, psychiatricinstitutions, or
other placesof detention. Torture andill-treatment of vulnerablegroupscanalsotake place
in other contexts,suchas educationor healthcaresettings.Unaddressedasesof violence
within familiesor communitiescanalsobe recognisedastorture andill-treatment if the state
doesnot exercisedue diligencein protectingvictimsandaddressingmpunity.

Specificforms of torture and ill-treatment can be linked to wider issuesof discrimination,
includingthrough stereotyping racialprofiling, or marginalisatiorand neglect.However it is
important to stressthat vulnerabilityto torture is contextual:individualsare not vulnerable
assuch,but becomevulnerablewhen placedin specificsituationsor settings.Forthis reason,
it is crucialto analysethe specificrisksof torture for individualsbelongingto discriminated
groups within a society more broadly to develop measuresfor prevention, protection,
responseand providingrehabilitationandredress

This section will briefly summarise Work Stream | discussionsand list action-oriented
recommendationgailoredto the experiencesndneedsof specificvulnerablegroups,aswell
asoverarchingrecommendationgor improvedpolicy mechanismsand practicesfor the EU,
governmens and NGOgo actto protect peoplefrom torture andill-treatment. Vulnerable
caegoriesof peoplenot specificallydiscussedn the subgroupssuchasthe elderly, refugees,
migrants and foreigners and persons with disabilities, are also considered in the
recommendations.

The gender perspective on torture antrédatment: focuson women and girls

Inhis2016annualreport, the UNSpeciaRapporteuron Torturehighlightedthe lackof gender
perspective in the discussioron torture and ill-treatment, and the tendencyto down-play
genderbasedviolenceagainstwomen and girls in this context Discussionsat the EUNGO
Forumechothesefindingsandsugges a needfor a gendersensitivelensto properlyidentify
andrespondto the threatsand needsspecificto womenandgirls.

Traditionally, torture prevention efforts have focused on detention and situations of
deprivationof liberty in settingssuchasprisonsor police stations In thesesettings,gender
basedforms of torture and ill-treatment againstwomen and girls can take the form of
discriminationand violence— including rape — by the police, or by staff or other inmatesin
prisons However,accountsfrom civil societywithin this sessiondemonstratedthat gender
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basedformsof torture canalsohappenin healthcare settings (e.g.degradingand humiliating
medicaltreatment, restrictionsin accesso reproductivehealthservice$andin the domestic
sphere, within communities andduring public gatherings if the statedoesnot exercisédts due
diligenceto protect (e.g.domesticviolence,or female genital mutilation (FGM)and other
intrusiveinspectiondike virginity tests).

TheForumparticipantshighlightedthe followingissuesegardingspecificcountry situations:

In Brazil, womenrepresent6%of the prisonpopulation anumberwhichincreases
G eachyear. Theyface a high risk of violencein detention. As police officers and
detentionstaffaremainlymale,femaledetaineesarevulnerableto humiliationand
sexualabuse and sometimesforcedto perform sexualactsin return for beingliberated.
Detentioncentresare not adaptedto the needsof womendetainees and regularlydeny
them accesgo their rightsto education,health,labourandthe preservationof the family
unit. Womenalsolackaccesgo legalcounselandabusesare rarelydenouncedn court as
prisonguardsor policeofficersaccompanywomendetaineesto courtrooms.

Torture, including sexualtorture, was reported as systematicin Egypt, both in
detentionandin domesticsettings.lllegaldetentioncentresarecommon,andeven
legaldetention centresare not accessibldo civil society.Women face particular
challengeswhen participatingin public life, suchas attending demonstrations:they are
vulnerableto gangsexualviolenceby non-state actors aswell asforced virginity testing
carriedout by staterepresentatives

1

Women in Uganda, including female politicians, are targeted at peaceful
assemblieandsubjectedto sexualassaultand humiliationby malepoliceofficers
In addition, eventhough FGMhasbeenbannedin the countrysince2012,the law
remainsunimplementedandthe practiceremainswidespread.

X

In Algeria, the processof nationalreconciliationhasnot addressedaccountability
for crimescommitted during the civil war (1991-2002) includingsexualviolence,
rapeandforcedpregnany asweapors of war.

Transgenderpeople who wish to gain legal gender recognitionin Ukraine are
obligedto spendonemonthin apsychiatrianstitution to undergointrusivemedical
exams.Duringthis period, they live in traumatisingconditions(trans women are
placedin male rooms and vice versa),deprived of their privacy and are subjectedto
physicaliolenceand sexuaharassment.

1=

The lack of legal protection againstcrimessuchas domesticviolence,rape and

C honourkillings,causewomento be at particularlyhighriskin Pakistan. In addition,

the weaknessand lack of independenceof the judicial system contribute to
impunity for theseviolations.

Tanzania is still strugglingto adopt laws against torture and violence more

generally.Lesbiangay,bisexual transgenderand intersex(LGBT)lindividualsand

sexworkersare particularlyvulnerabé to torture andill-treatment.
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Theaboveexamplescited by Forum participantsdemonstratethe gap between policy and

practice Existinglawson torture andill-treatment fail to be implemented especiallyin the

casedf vulnerablegroupssuchaswomenandgirlsandLGBTpersons Thissituationisfurther
aggravatedas states fail to addressissuessuch as: the lack of understandng of what
constitutestorture, socialprejudices(shameand stigmaattachedto sexualiolencev i ct i ms’
lackof awarenesof their rights), andinappropriateattitudes of law enforcementpersonnel
Violenceagainstvomenand LGBTpeopleis particularlyprevalentin conflicts duringhuman
rightscrisesandin medicalcontexts or isusedasa meansto control or silencewomenHRDs
activistsand politicians.Thelackof accesgo lawyersor medicalattention in detentionis an
additionalhurdle.

Recommendations on how to ensugtfective protection for womenand girls and LGBTI
individuals:

1 [States, Civil society organisations (CSOs)] Raise awareness and train authorities, (i
traditional ones), police, security forces (including those working in places of detentig
and medical personnel on all genegpecific forms of torture faced by these groups, an
on how to respond to their specific risks and needs;

1 [States] Enforce the Bangkok Rules, reducing the number of women in prison by givi
preference to alternatives to imprisonment, such as house arrest;

[States] Ensure prompt access to gendensitive legal counsel;

[States] Provide access to gendgrecific and gendesensitive healthcare, with full
resources and political backing;

1 [States] Comply with the Yogyakarta Princiglaghe application of lrernational Human
Rights Law in relation to Sexual Orientation and Gender Identity, particularly Principl
and 10

Recommendations to enable women and girls and LGBTI individuals who are victims of
and ilHreatment to access justice and reparations:

T [ States] Ensure victims’ safety when {
police and detention staff from court rooms;

1 [States, CSOs] Implement the Istanbul Protocol and establish independent complaini
mechanisms to addressipunity; ensure the collection of documentation (testimonies,
medicalegal documentation) to enable victims to submit legal claims;

1 [States] Ensure that services available to victims are geseesitive, including through
the provision of services by fate professionals, to avoid secondary traumatisation of
victims;

1 [States] Establish appropriate and gendensitive judicial mechanisms for effective an
independent investigation of allegations of sexual torture;
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1 [States, CSOs] Challenge the shame aigahst faced by victims of gendspecific forms
of torture which hinder their access to justicehrough awareness raising, changing soc
perceptions through the media and direct engagement with communities, as well as
psychological counselling for vitis;

1 [CSOs] Use strategic litigation to address impunity and promote recognition of torture
ill-treatment faced by vulnerable groups.

Age perspective on torture andtibatment: children

Childrenare particularly vulnerableto all forms of violence, including torture and cruel,
inhumananddegradingreatment. In general the thresholdof painand sufferingof children
isdifferent from that of anadult,andwill varyaccordingo age,the levelof maturity andstage
of developmentof the child. Other factors suchas gender,ethnicity, caste,and mental and
physicaldisabilitycanmakea childevenmore at riskof torture. While endingviolenceagainst
childrenis enshrinedin the international humanrights legalframeworkand the Sustainable
DevelopmentGoals (SDGL6 — end abuse,exploitation, trafficking and all forms of violence
againstandtorture of children),the realimplementationof theseprovisionss still pendingin
practicetoday.

Agespecificforms of torture of children can happenin many settings,not only in formal
detention. Torture and ill-treatment can also occur in other situations of deprivation of
liberty, includingin medical or social servicesinstitutions or where they are in de-facto
detention,suchasmigrantandrefugeechildrenwho are deprivedof their fundamentalrights.
Torture of children can also occur in the home and in the wider community or society,
includingactssuchasdomesticviolence,corporalpunishment harmful practicessuchasFGM
and child, early and forced marriage.Risksare heightenedif the state doesnot exercisedue
diligenceto ensurechildrenare protectedin line with international law, and safeguardthe
bestinterestsof the childandtheir entittementto specialcareandassistance.

TheForumparticipantshighlightedthe followingissuesegardingspecificcountry situations:

Inthe Occupied Palestinian Territories, the Israelimilitary justicesystemoperates

in contradictionwith internationallaw. Childrenare arrestedin the middle of the

night andillegallyheld without accesdo a lawyer or their family members.They
are subsequentlytried before military tribunals which do not apply fair trial standards.
Familiesdo not report casesof torture andill-treatment of childrenfor fear of reprisals.

Childrenare detained together with adults in the Ivory Coast and in all other
I countriesin West Africa — the only country in the region which has separate
detention centresfor childrenis Senegal.The staff in detention centresis not
trained to work with children,who are often ill-treated, undernourishedand lackaccess
to legalaid andbasichygiene.

In Turkmenistan, the governmentobligeschildren to perform forced labour in
cotton fields.Asaresult,they are deniedtheir right to educationand subjectedto
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harshworking conditionsin high temperatureswith no accesgo cleandrinking water.
Therehavebeencasesf childrendyingdueto poisoningwith contaminatedwater.

Theprimary placewhere torture and ill-treatment of childrenoccursin Algeria is
E the home,aswell aseducationalsettings,where corporalpunishmentis common.

The challengesfaced by children in detention is overpopulationin places of
detention as well asthe lack of child-specificcriminal legislation,specialiseddetention
centres,andspeciallytrained personnel.

In the Philippines, childreninvolvedin organisedcrime are subjectedto torture at
muchhigherratesthan adultsin the samesituation

|

Childrenwith disabilitiesplacedin institutions without parentalcaresufferfrom a
@ lackof medicalcareandlongterm confinementin cribsin Serbia, a practicewhich
was recognsed by the UN Committee againstTorture (CAJ as tantamount to

torture.

Par t i destpnanmresdsringthis sessiordemonstratethe considerablegapbetweenlaw
and practicewith regardto the rights of the child. While the Conventionon the Rightsof the
Childis the mostwidely ratified internationalhumanrights conventionin the world, children
continueto face practiceswhich amountto torture and ill-treatment: beatingsand solitary
confinement,prolongeddetention or detentionwith adults,refusalof accesgo afair trial, ill-
treatment in healthcare settings and forced labour. It was also highlighted that these
violations often remain invisible and that any state action that affects children should be
guidedby the principleof the bestinterestof the child.

Recommendations fogffective measures to prevent the torture or illtreatment of
children:

1 [States] Enforce the Beijing Rules, legislating for and implementing alternatives tq
detention in particular;

1 [States] Ensure effective safeguards are in ptagarevent torture and iltreatment of
children in places where they may be deprived of their liberty;

1 [States] Ensure effective preventive mechanisms are in place in educational and
healthcare settings that allow victims and others to signal and follpwrusigns of
torture and ilktreatment occurring in domestic or community settings (domestic
violence, corporal punishment, FGM);

1 [States, CSOs] Raise awareness and train authorities, including police and those
working in places of detention, on the spicirisks and needs of children, including
the i mportant principle of separatio
best interest not to do so).

Recommendations for child victims of torture oftikatment to access justice and
reparations:

1 [States] Create or strengthen a specialised jurisdiction for children;
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1 [States] Ensure that paediatricians and child psychologists with specialised traum
training are available to all children in detention on a regular basis, and establish
specially @signed medical screenings inside places of deprivation of liberty;

1 [States] Establish chidiendly mechanisms to enable children to report torture and
ill-treatment in domestic settings or communities, and to express themselves free
and safely;

1 [States , CSOs ] Rai se awareness of chil dr
personnel working in places of detention, as well as among the general populatio
through education and media, including information on the rights of children with
disabilities, and on what constitutes torture;

1 [Governments, CSOs] Provide frefecharge psychological and legal assistance to ©
victims of torture and iltreatment and their family in support of their efforts to acce
justice.

Acts of torture andl-treatment targeting minorities and indigenous people

Minorities (understoodasnational or ethnic, cultural, religiousand linguisticminorities)and
indigenouspeoplesexperiencehigherlevelsof exposureto torture andill-treatment due to
the margnalisation and discrimination they suffer. For instance, both minorities and
indigenouspeoplesoften find themselvesn social protests or conflicts over land which put
them at oddswith the authorities,therebyexposinghem to more institutional violencethan
other segmentsof society. The marginalisationand discrimination they suffer is often
compoundedby linguistic, geographical and/or economic barriers. While minorities and
indigenouspeople sharemany experiencesthe particular circumstance®f both minorities
andindigenouspeopleswere likewisetakeninto accountduringthe discussions.

Torture and ill-treatment of personsbelongingto minorities and indigenouspeoplescan
happenin detention (e.g.ethnic/racid profiling by the police,violenceand discriminationby
prison staff and inmates or lack of accessto information in prisons)as well asin other
situations of deprivation of liberty, including in healthcare and education settings (forced
sterilisations, other forms of violence by medical staff), and in public places during
demonstrationsand protests.

TheForumpatrticipantshighlightedthe followingissuesegardingspecificcountry situations:

1 10%of the populationof LatinAmerica,or 50 million people,are indigenouspeoples
(over 600 groupg. Truth commissionsestablishedfollowing civil wars or dictatorshipsin
GuatemalaPeru,Chileor Argentinarevealthat indigenouspeopleshaveoften been the
main targets and victims of extrajudicial killings, enforced disappearancesforced
displacementand torture. Indigenous populations in Latin America are particularly
vulnerableto torture in situationsof repressionof socialprotest related to land claims
territories and environment,often under threat due to the growingimpactand presence
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of extractiveindustries.Excessiveise of force, which may amountto torture or other ill-
treatment, is exerted by either law enforcementor military officers or private security
companieshired by miningcompaniesRepressioriendsto be muchharsherandtorture
more frequently usedin indigenousterritories located in remote areasfar from critical
observersanddecisionmakingcentres.

1 Afro-descendentpopulaions, which makeup almosthalf the populationin Brazilor
Venezuelaface the samediscriminationas indigenouspopulations. Indigenousand/or
Afro-descene@nt peoplesfaceprisonsentenceglueto the criminalisationof socialprotest,
designatedasoffencessuchasvandalismor disruptionof publicorder. In somecountries,
suchasChile,anti-terrorismlawsare appliedto repressindigenousp e o plandctaimsin
Brazil,over 60%o0f the prison population is Afro-descendentMany indigenousinmates
face solitary confinement.Discriminationand racismin the regionis promotedin part by
mainstreammedia, who picture indigenouspeoplesas agentsopposingprogress.and so
contribute to impunity for torture andill-treatment.

Indigenougpeoplesin Thailand facerepressionin land and resourcedisputeswith

E the governmentand private investors.In southern Thailand a Muslimminority has

struggkd for independencedor the past12 years.Over 10,000 people havebeen

arrested under martial law appliedin the South with numerousreports of torture and

sexuabbusein detention.Detaineedackaccesso lawyers, whofacereprisalsor providing
them with legalaid.

- In India, over 200 million people continueto be regardedas untouchablesgven
thoughuntouchabilitywasabolishedn 1955by the constitution. Dueto the stigma,
Dallits suffer disproportionate human rights violations, including police brutality,
torture, extrajudcial killings and arbitrary deprivation of liberty. Over 55% of pre-trial
detaineesare Dalits, Muslims or members of other tribal groups;these groups are
frequently subjectedto inhumane and brutal forms of torture by police to extract
confessios. Dalitwomen are particularlyvulnerableto torture andill-treatment due to
the overlapsin discriminationon the groundsof both genderand caste.In north-eastern
India, indigenouspeoplessuffer discriminationas the state refusesto recognisetheir
existence. Certain legal instruments and practices further facilitate torture and
extrajudicialkillingsin India, includingthe 1958 Armed SpecialForcesAct, which grants
broadpowersto the military in the north-east.

Thelegaland penitentiarysystemin Algeria institutionalisesdiscriminationagainst
D . s . . .
minoritiessuchasBerbers Amazighandother indigenougpeoples.Thelackof legal
or political recognitionof these peopleshasan impact on their ability to accesgustice
mechanisms

Participants in this session stresse&l how discrimination and marginalisation faced by
indigenouspeoplesand minoritiesexpo% them to increasedisksandvulnerablity to torture
andill-treatment, aswell asto impunity andalackof accesgo justicefor entire socialgroups.
Thisis especiallythe casein conflict areas,where exceptionalmeasuresncreasethe risk of
torture andill-treatment and are often usedto limit indigenousp e o priglesto’ freedomof
expressiorand peacefulassembly
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Recommendations fgsreventive measures to address the vulnerabilities of indigenous
peoples and minorities to torture and-tleatment:

T

[States] Tackle root causes of discrimination in all areszcial, employment, access
to public services and resources; pay attention to intersgctind mutually reinforcing
aspects of discrimination, such as gender or sexual orientation;

[States]Enforce ILO Convention 169, art. 8, 9, 10 and UN Declaration on the Righ
Indigenous Peoples, art. 7, 34 and 40;

[States] Introduce institutionaleforms to protect indigenous peoples: repeal or
modify laws criminalising social protest, including relevant sections otemtirism
and state of emergency laws; repeal laws allowing the jurisdiction of military cour
over human rights violations comtted against civilians;

[States] Task National Human Rights Institutions (NHRIS) with reporting on the in
of businesses (including extractive industries) on indigenous peoples as well as t
criminalisation of social protest and the situationofirgligous peopl es
defenders;

[States] Address the lack of citizenship of indigenous peoples living in border are

[States] Disaggregate human rights and other statistics on minorities, in particula
indigenous peoples, as persons in situations ofexdbility;

[States, CSOs] Raise awareness and train police, security forces and personnel \
in places of detention on human rights and cultural diversity, and the specific risks
needs facing minorities and indigenous peoples, including exgisdtission of risks o
torture and ill treatment.

Recommendations to ensure indigenous peoples or minorities who are victims of tort
can seelkaccess to justice and reparations:

1

[States] Reach out to minority and indigenous communities to work outrtbst
appropriate approaches for accessing justice and the provision of reparations,
identifying specific protection and rehabilitation needs from an irgeltural lens and
handling complaints through the indigenous justice systémenever possible;

[States] Build and reinforce victiroentred justice systems catering to the special
requirements of indigenous communities, for example by providing translation an
interpretation services; providing cefitee access to public defenders familiar with
indigenoudaw or its basic principles; and calling on culturally appropriate support
expertise.
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WS |: Recommendations to the EU and its member states

General Recommendations:

1 Recogniseand speakout about torture and ill-treatment and the different forms to

which somegroups may be particularly vulnerable,suchas sexualtorture, abusein
healthcareand domesticsettings;

1 Make full useof international mechanismsuchas the UN UniversalPeriodicRevew
(UPR}o promotethe recognitionof the speciakisksand needsof vulnerablegroups;

1 Produceand makeavailabledata and statisticson victimsof torture andill treatment

disaggregatedy gender,age,ethnicityetc.,to be ableto developappropriatetailored
toolsandpoliciesto tacklegroup-specifiassues;

1 Developmeasuresasedon EUinstrumentsand policies,to further the recognitionof
the overlappingandintersectingrisksfacedby vulnerablegroups;

1 Implementthe provisionsof the EUActionPlanon HumanRights3to stressthe needfor
third countriesto put in placeadequateprotectionsystemdor vulnerablegroups;

1 Documentand promote best practicesfor preventivemeasurestargeting vulnerable

groupsas regardsjuvenilejustice,gendersensitivedetentionand legal systems anti-
discriminationmeasuresand sharethemwith third countries;
1 Strengthenthe judiciaryin third countriesthrough concertedpolitical engagementon

humanrights, provisionof training and exchangeof bestpractices.

GroupspecificReconmendations:

1 Recognisahe diversegenderspecificforms of torture and ill-treatment suffered by
womenand girls, includingsexualtorture, and addressthem in group-specificpolicies
targeting different settingsand practices;

1 Supportandcooperatewith existingmechanismenLGBTHights,in particularthe newly

appointedUNindependenexperton sexualorientationand genderidentity;

B3 1n particular points 9, 14, 15 and 16 of the Action PlatHoman Rights and Democracy 2@1R9,
http://data.consilium.europa.eu/doc/document/ST0897%2015INIT/en/pdf
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1 Promotethe ratification of the ThirdOptionalProtocolto the Conventioron the Rights
of the Childon a Communiations Procedurgl  OP3CRC} both insideand outsidethe
EU;

1 Designandimplementan EUexternalpolicyonindigenouspeoples;

1 Reviewsecuritycollaborationanddirectinvestmentpoliciesandagreementsassessing
their impacton minority andindigenousped_Jt 8ght§ ensurethe strict applicationof
EU commitmentson Businessand Human Rights$® and the enforcementof the UN
GuidingPrincipleson Businessind HumanRights?6

1 Promotethe ratification of the ILOConventioron indigenousand tribal peoplest” and

the International Conventionon the Eliminationof All Formsof RacialDiscriminationy

(CERD

14 Optional Protocol to the Convention on the Rights @& @hild on a communications procedure
http://www.ohchr.org/EN/Professionallnterest/Pages/OPICCRC.aspx
15 Council conclusions on business and human rjghis://www.consilium.europa.eu/en/press/press
releases/2016/06/2€ac-businesshumanrights-conclusions/
186 UN Guiding Principles on Business and Humadrtsig
http://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR EN.pdf
7|LOIndigenous and Tribal Peoples Convention, 1989 (No, 169)
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100 INSTRUMENT 1D:312314
8 International Convention on the Elimination of All Forms of R&igrimination
http://www.ohchr.org/EN/Professionalinterest/Pages/CERD.aspx

20

18" EU-NGO
HUMAN RIGHTS
FORUM



http://www.ohchr.org/EN/ProfessionalInterest/Pages/OPICCRC.aspx
http://www.consilium.europa.eu/en/press/press-releases/2016/06/20-fac-business-human-rights-conclusions/
http://www.consilium.europa.eu/en/press/press-releases/2016/06/20-fac-business-human-rights-conclusions/
http://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT_ID:312314
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CERD.aspx

Work Stream II: Ensuring accountability and redress to victims

Despitebeinga stated priority of the internationalcommunity, the fight againstimpunity for
torture remainsa challenge,especiallyin light of the shrinkingspacefor civil societyand
increasingpressureon human rights defenders. A holistic fight againsttorture and ill-
treatment requiresa multidimensionalapproach and the activationof the entire framework
of international,regionaland domesticlegislationand standardsavailable Theactionstaken
both by state and civil societyactorsfighting againsttorture needto rangefrom prevention
to rehabilitationthroughto response.

While activities of CSOsre often keyto ensuringimplementationof the variouselementsof
this processit is essentialthat statesplay their role in preventingtorture and guaranteeing
that full redressandrehabilitationmeasuresare availableto victims Redressn particularhas
animmediateimpacton the quality of life of the individual,but alsoa broader,often under-
estimatedsocialimpact. Healingwoundsand bringingjusticecanproducesignificantpositive
changewswithin the communityand preventthe re-emergenceof unresolvedareasof conflict.

Especiallyn the currentcontextof increas& migrationto Europe jncludingarrivalsof asylum
seekerdrom conflict zones effective early identification mechanismsat member state level
are crucialto recogniseorture victimsamongnew arrivals asthere is a high probability that
there are primary (thosedirectly affected)or secondaryfamily membersor individualsclose
to primaryvictimsindirectlyaffected)torture victimsamongthem. Yetan earlyidentification
mechanismwill only be effectiveif it is linked to proper referral mechanismsensuing the
provisionof holistictreatment andrehabilitationfor torture victimsandthe pursuitof justice
and accountability, including through gathering evidence from witnessesand applying
extraterritorial jurisdiction.

Detention monitoring and documentation

Truly accountable authorities need to be fully open to external, independentoversight.
Detention monitoring helpshold authoritiesto account,in turn allowing for systemsbased
on the rule of law to be establishedand reinforced.It shedslight on areasof deprivationof
liberty, wheretorture andill-treatment cantake placebehindcloseddoors,andit allowsfor
independent scrutiny of the policies and practices of detaining authorities and other
stakeholdersin this sessionparticipantsdiscussedletention monitoring by CSOsnd their
cooperationwith nationalauthoritiesin this areg aswell asthe work of NationalPreventive
Mechanisms(NPMs)designatedunder the Optional Protocolto the UN CATto improve
monitoringanddocumentation

Asecondareaof focuswasdocumenting cases of torture and ill-treatment, both in detention
and beyond The documentationof torture casesis a complexexerciserequiring specific
knowledgeand professionakxpertise.lt is keyfor achievingsuccessfutedress for providing
the victim with much-needed support — including rehabilitation — and for seekingjustice.
Compilingrecordsof medicaland psychologica¢vidence,backedup with legalsupport,is an
effectiveway of dealingwith impunity, especiallywhenadvancedmultidisciplinarytools such
asthe IstanbulProtocolare used
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TheForumpatrticipantshighlightedthe followingissuesegardingspecificcountry situations:

In Kazakhstan, there are two institutions monitoring closedfacilities the Public
ObservationCommissiorand the NPM,set up in 2005and 2014 respectively The
PublicObservationCommissiorfocusessolely on prisors and pre-trial detention
centresbut looksat all rightsof detaineesvhereasthe NPMmonitorsother closedfacilities
(but doesnot covere.g.army bases orphanagesor centresfor peoplewith disabilitieg.
The NPM consistsof the Ombudsmantogether with members of civil society under a
coordinatingbodycomposedf 19 peoplefrom academiaeand NGOsAnycitizencanapply
to becomea member of the NPM (judgesand law enforcementauthorities cannot be
membersbut doctors and mental health professionalsare allowed). However,the NPM
doesnot havesufficientcapacityto respondto torture complaints,and membersof the
NPMneedspecialpermissionfrom the Ombudsmario visitanyfacility for urgentaction

While the PenalCodeprovidesprotection againstgrievousbody harm, it doesnot
complywith the UNCATdefinition of torture or compensatefor other piecesof
legislationwhich sanctionthe use of force by enforcement agencies However,in 1999
Malaysiaestablisheda national humanrightsinstitution known as Suruhanjaydiak Asasi
Manusia (SUHAKAM) which is mandated to inquire into complaints regarding
infringements of human rights. Unfortunately, thus far SUHAAM reports have been
ignoredby the parliament.Malaysiahasalsoestablishedan EnforcementAgencyintegrity
Commission(EAI¢ with more extensive powers to investigate complaints against
enforcementagencies- yet it is only taskedwith usingits findingsto provide non-binding
recommendations

- In 2006 Serbia ratified UNCATand OPCA&nd establishedan NPM.Thefunctionis
- fulfilled by the Ombudsmarandnine CSOsvorkingon humanrights. Theexistence
of strong human rights organisationswith pre-existingexperienceof monitoring
placesof detention hasbeena greataddedvalue;the Ombudsmarusestheir expertiseto
monitor non-traditional placesof detentionandin caseof vulnerablegroups(e.g.persons
with disabilities,minors in conflict with the law, asylumseeker$. Thanksto the wide
definition of detentionfacilities the NPMcanvisit all closedfacilities includingpsychiatric
institutions. The existenceof the NPM dependson political will and there are some
conernsthat the authoritariantrends emergingin the country mayendangerits function.

g Malaysia hasnot ratified the UNCATand lacksa comprehensivdaw on torture.

While lvory Coast ratified the UNCATIn 1995,it hassofar not alignedits lawswith

the internationaldefinition of torture. It hasalsonot yet presentedits initial report

to the CATnor ratified the OPCAITthe Mandelarules'® remainunimplemented.In
addition, 40%o0f detaineesare in pre-trial detention, leadingto significantovercrowding
Asaresult, challengingmpunity for torture facesmanypracticalhurdles,suchthe lackof
adequateltrainedmedicalandpsychologicgbersonneko documenttorture sequelaeand
of state capacityto investigatecasesln these circumstancesCSQcollaloration with the
authoritiesremainskey to gainaccesgo placesof detention and to facilitate accesso
justicefor pre-trial detainees

9 UN Standard Minimum Rules for the Treatment of Prisoners (Mandela Rules),
https://www.unodc.org/documents/justiceand-prisonreform/GARESOLUTION/E _ebook.pdf
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This sessiondiscusseda wide spectrumof examplesof providingoversightover placesand
situationswhere torture may occur, includingin public places Thedefinition of torture was
also discussedfor examplethe perceivedaims of torture and the quiet acquiescenceof
penitentiary staff. Questionsaroseboth about whether and how NPMs can be effectivein
authoritarianregimesand whether documentingincidentsof torture canbe effectivein the
absenceof formal oversightor complaintbodies Participantsstressedhe needto work with
existing,evenif imperfect, mechanismsand to advccate for different modesof detention
monitoring. Impunity and the lack of political will still representthe main obstaclesto
accountabilityfor torture.

Recommendationfor improving the treatment of detainees and detention conditions at
nationallevet

1 [States]improvepoliceinvestigationsandforensictools;train securityagents,
policeandarmedforceson internationaland nationalhumanrights standardsand
investigativetechniquesto moveawayfrom a confessiorcentredsystemthat
increasesghe riskof torture;

1 [States]Ensurethe wellbeingof policeworkingon investigationsand staff working
in detention centresto reducepotentialill-treatment dueto high staff stresslevels
or needto meet performanceevaluationstandards;

1 [States]Ensurepresenceof medicalstaff with adequatespace suppliesand
trainingon medical,psychologicallegaland other needsinvolvedin providing
health careto detainees;n addition, provide medicalstaff with the right
protectivegearandfrequent health screenngto enablethem to providebetter
servicedo detainees;

1 [States]De-institutionalisepeoplewith disabilities,and prioritise treatment within
their communities asinstitutionalisationamountsto detentionandin itself
representsa form of ill-treatment;

1 [States,CSOsPemonstratethe inefficiencyof torture asaninvestigativemethod
through studiesand statisticalevidence backingthis up with communicationat
highestlevelwithin state institutionsthat torture andill treatment will not be
toleratedin placesof detention;

1 [CSOsPushfor accesso monitor detention centres,asthis helpsreduceinstances
of torture.

Recommendationfor ensuring accountability for acts of torture and ill-treatment at
nationallevel:

1 [States]Ensurethat nationallawsextendthe definition of torture to non-state actors;

1 [States]Systematicallglocumentthe physicalstate of individualsenteringa
detention centre,regularlycheckandfollow up on theseassessments
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Ensuring accountability through justroechanisms

International human rights law explicitly requires that perpetrators of torture and cruel,
inhumanand degradingtreatment or punishmentbe held accountableJustice mechanisms
are an effective and tested tool to addressimpunity and promote reconciliationbetween
communitiesor groups.However,despite explicit obligationsto investigateand prosecute
allegations of torture, torture remains pervasive around the globe, and impunity of
perpetratorsremainswidespread contributingto a viciouscycleof violence.

In this session participants discussedthe necessaryelements for effective legislative

frameworks against torture, to prohibit, prevent,investigateand prosecutetorture andill-

treatment, and provideredressfor victims.Theyfurther exploredhow to ensurecompliance
with internationaland nationalobligationsto prosecuteallegationsof torture in line with the

UNCAT includingthrough usingextraterritorial jurisdiction.

TheForumparticipantshighlightedthe followingissuesegardingspecificcountry situations:

Thepastfew yearshaveseensignificantegislativegainsin the fight againsttorture
::: in Kenya. Althoughit isstill to ratify the OPCATthe countryhasratified the UNCAT
— and introduced a domesticframework prohibiting the use of torture by police
forces In addition, a new police act was put in placein 2010which setsthe penalty for
torture at up to 25 y e a imprisonment However, there have still not been any
prosecutionsunder this law asin practice perpetratorsare chargedwith assault While a
specialagencyhas now been establishedto investigatethese crimes, intimidation of
witnessesand harassnent of lawyersby the policeis common HRDsand lawyersworking
on torture casesface risksand require specialisedsupport. In this instance,creatinga
systematisediatabaseof torture casego identify recurringpatternsof violationshasbeen

usefulto ensureaccountability.

line with internationallaw, includingthe additionof basicprotectiveprovisionsor

detaineesand witnesses.The Ministry of Health has committed to carry out
medicalexaminationsof torture victimsin line with the IstanbulProtocol However,the
punishmentfor torture is still not proportionalto the gravityof the crimeandmechanisms
for independentmonitoringof placesof detentionhavenot yet beenadopted.AsTajikistan
is not yet party to OPCATIt doesnot havean NPMand humanrights organisationshave
no accesdo detention facilities. Torture casesare investigatedoythep r o s e coffideo r ’ s
and not by any independent mechanism,leading to the persistence of impunity.
Perpetrators are often chargedwith lower level offences,suchasnegligenceThereis still
a need for victims and their relativesto be able to accessfair reparation entailing
restitution, compensationrehabilitation, satisfactionand guaranteef non-repetition.

Repressionand violence in Burundi have forced 300,000 people to flee the

country and seenover 6000 peopledetainedfor exercisingheir right to protest.
Sexuavliolenceisrife. Asthe governmentfailsto condemnthe ongoingviolations,

the NGOACAThasdecidedto approachthe ICC Over200victimshavealreadyjoinedthe

submissiormadeto the court, whichled the prosecutorto openan initial inquiry. While
the country haswithdrawn its ratification of the Romestatue, this will not affect ongoing

: Tajikistan hasrecentlyamendedthe provisionson torture in its criminalcodein
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inquiries. ACATsuppliedthe court with numeroustestimonies,includingonesdenouncing
torture, andthe governmentrespondedby striking ACATlawyersfrom the law registerin

the country,in line with the wider repressiorof all criticalvoicesin the country,ascurrently

only GONGOare allowedto operate Theinternationalcommunityhaslaunchedinquires
through UN specialproceduresand a resolutionfrom the UN HumanRightsCouncil(UN
HRQ, but the Burundiangovernmentrefusesto allow for aninternationalinquiry into the

situationon the ground.

Thissessiorreacheda consensushat eventhe bestlegislativeframeworkprohibitingtorture
will fail to succeedf victimsdo not haverecourseto justice.Therewasagreementonthe need
to establisheffective and independentinvestigativemechanismsputside of the jurisdiction
of the prosecutorial or police offices, to follow up on torture allegations Participants
underlinedthe crucialrole of civil societyin ensuringthat proper proceduresarerespectedn
practice

Recommendationsn effective anti-torture legislative frameworks at nationallevel:

1 [States]Establistan adequatelegislativeframeworkwhichensuresdreedomfrom
torture, includingthe respectfor the rightsof individuals effective punishmentof
perpetratorsandexplicitpolitical commitmentsat highestlevelthat torture andill-
treatment will not be tolerated.

Recommendationsn effective and independent justice mechanisms at nationallevel:

1 [States]Ensurethe accountabilityandindependenceof the nationaljusticesystemby
allowingfor the monitoringof investigationguy civil society;

1 [States]Establishjusticemechanismshat are independentof prosecutorialoffices,
whichmaybe wary of openingtorture casesagainstpoliceofficersdueto their close
collaboration;

1 [States,CSOsCollecteffectiveforensicdocumentation(includingthroughfull
implementationof the IstanbulProtocol).

Establishing victiraentred approaches through rehabilitat@md redress

Despite the state obligation to provide victims of torture and ill-treatment with redress,
includingaccesgo effectiveremedyand full reparation,state actorsoften lackawarenesof

v i c trights,aridhowthey canbe meaningfullyandeffectivelyupheld.Thisincludesv i ¢t i ms’
rightsto accesgustice,to participateandto obtainreparation—includingrehabilitation—and

to be protectedfrom reprisak. Victimsoften do not receiveinformation from the authorities
aboutthe progresf caseghat concernthem andat timesare not permitted to engagean the

process.
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Asapart of redressthe rightto rehabilitationis a state obligationunderinternationallaw. The
CATGeneralCommentNo. 320 explicitly statesthat the provisionof rehabilitation shall not
dependon contextualaspectssuchas the availability of funds or the country in which the
victim was tortured. Rehabilitationshould be accessibleaffordable,and available,of good
guality and provided accordingto need, which still presentsa challengein most countries.
However in the context of shrinkingspacefor civil society, rehabilitation centresmay face
threats from governments themselves as they may collect data which is potentially
threateningfor perpetrators includingstate actors

Duringthis session participantsdiscussedrotection providedfor victims of torture andill-
treatment and their impact on access to justice and redress and accountability for
perpetrators. Participants exchanged experienceson how rehabilitation centres can
contribute to the fight against impunity through data collection and record keeping
Discussionsalso touched on different methods to allow victims to participate in legal
processesandwaysto help protect victims’ rights to participation.

TheForumparticipantshighlightedthe followingissuesegardingspecificcountry situations:

_ Torture is widespreadin Turkey. Since2005 the number of detaineeshasalmost
Cx quadrupledfrom 55,000to approximately200,000detainees Sincethe military
coupin the 1980s,someone million peopleare estimatedto havebeensubjected
to torture, and 16,000 of them treated by the Human Rights Foundationof Turkey
rehabilitationcentres Torture occursin a contextof a shrinkingspacefor civil societyand
the repressiorof the work of HRDswith noindependentlegalsystemto fight impunity. An
additionalchallengdsthe Syrianwar contextandthe recentlyintroducednationalstate of
emergencywhichplacesadditionalpressureonrehabilitationcentresandputsstaffat risk.
Turkeyhosts3 million Syrianrefugees, between5 and 35%o0f whom havebeenvictimsof
humanrightsviolationsincludingtorture.

Thereislegalarchitecturefor torture rehabilitationin placein the Philippines. The

governmenthasratified the UNCATand OPCARNnd introducedan anti-torture law

in 2009.Torturecasesaredocumentd in line with IstanbulProtocolstandards The
EUfundedthe training of prosecutorson provisionof rehabilitationto survivors However,
several challengesremain: the rehabilitation systemis fragmented between different
bureaucraticagencieswhich at times hindersits full implementation;at the sametime,
victims lack trust in state institutions. Crucially,the war on drugsrisks changng in the
political climate on humanrights, includingsuggestiongo reintroducethe death penalty
and governmentplansto withdraw from the ICC

In 2012,accountsof wide-scalesexualtorture cameto lightin Georgia. Asaresult,
g a new governmentcameto power with an anti-torture agenda.Documentation
revealngthat 84%of former detaineeswvere subjectedo psychologicatorture and

74%to physi@l torture spurredcivil societyandthe internationalcommunityinto action,
andthe EUrecentlyallocated€4 millionto the rehabilitationof victimsof violentcrimeand
torture. Socialworkers and doctors were trained to detect signsof torture in former
prisonersand refer victimsto rehablitation centresor to specialied serviceswithin the

20 General Comment No. 3 of the UN Committee against Torture,

http://www2.ohchr.org/english/bodies/cat/docs/GC/CATGC3 en.pdf
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penitentiarysystem However theseachievementsreveryfragileandcouldbe challenged
by a new government.Furthermore,despitethe existenceof a strong NPM torture still
frequently goes undetected in prisons, demonstrating the need for complementary
monitoring mechanismsAt the sametime, there havebeenvery few convictionsfor acts
of torture, contributingto feelings of angerandfrustration within societyasjusticehasnot
beengrantedto victims.

Thissessiorconcludedthat there isan urgentneedto reinforce systemicneasuref redress
andrehabilitationfor victimsof torture within the legalsystemto decreaseheir vulnerability
to changesn governmentand/or political will. Torture rehabilitationcentresplay a vital role

in enabingvictimsnot onlyto accessnedicaland psychologicaireatment but alsojusticeand

redressRedresprocesseshouldbedesignedvithi n d i v bestintexdstsat heart,assome
victims may not want to participate in judicial or legal processesfor fear of secondary
traumatisation.Also, victims of torture may not perceivethemselvesas such,preferringthe

term‘ s u r \soasgnotito’be definedby their experienceof torture.

Recommendationsn providing protection and rehabilitating victims at nationallevel:

1 [States]Ensurethe safetyof staff at rehabilitationcentres— both in terms of their work
in riskyenvironmentsandin their role of documentingabuses;

1 [States,CSOsFindwaysto reachout to torture victims,asthey are not likelyto seekout
treatment centrespro-actively;

1 [States,CSOsProvideholistic treatment includingmedicalcare aswell aslegalaid to
thosewhowantto seekjudicialremedies;andensuresensitivityto genderandethnicity;

1 [States,CSOsPrioritisev 1 ¢ t safetysahd security in all rehabilitation and redress
processes.

Recommendationto empower victims to participate in legal processes at nationallevel:

1 [States]Establishindependentinvestigativemechanismgo ensurethe sustainabilityof
systemsfor rehabilitation and redressdespite changesn governmentand/or political
will;

1 [States]Establisithe status of a victim of torture asdefinedunder article 14 of UNCAT|
in nationallaw to ensureindividualshaverecourseand canclaimtheir rights;

1 [States, CSOs]Documenttorture through fact-finding missions,data collection and
medicolegalreportsto addressimpunity andobtainjusticefor victimswho want to seek
legalrecourse;

1 [States,CSOsEnsurethat victimshavethe right to makeinformed choiceswith regard
to the redressand justice-seekingprocess— they shouldnot be deprivedof accesgo
rehabiltation or psychasocialsupportif they arenot willingto gothroughthe legalsteps
to accessedress;
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1 [CSOslnvolvesurvivorsin advocacyactivities,allowingthem to providetestimoniesand
insightson effectivemethodsof redressandrehabilitation.

WS II: Recommendations to the EU and its member states

1 Fullyapplyexisting tools, such as the EU Guidelines on Torture; collect best pract
responding to torture and disseminate these to all EU delegations and membe
representations, regularly updating the body of best practice and ensuringia livith
the Action Plan on Human Rights;

1 Publicly condem(including in statements and in meetings at highest level) instang

torture whenever and wherever they occur;

1 Addressndividual cases of torture, communicating openly and publicly in human
dialogwes and higHevel political meetings alike, and asking governments to repo
and deliver justice in these cases;

1 Support with funding and technical support matched by political backing,
modernisation, reform and reinforcement of state institutioms, particular the
judiciary, security and police sectors, to prevent and respond to torture, and to r
and build trust in the state;

1 Ensureall EU and member state programmes on judiciary, security and police
reform have political buin from the national government to secure full implementat
of human rights commitments and are matched by an explicit stance efaherance
of torture ¢ if needed, this measure can be achieved through the use of condition

1 Buildlikewise the capacities @bcial, medical and psychological professionals in s
structures and CSOs in applying the Istanbul Protocol and rehabilitating torture v

1 Supportvictims of torture by meeting with survivors, conducting regular visit
meetings with those workg on torture and taking visible measures to back w
against torture;

1 Ease acces® grants for antitorture organisations, especially ones based outsidj
capitals and/ or in small countries; fund holistic programmes providing rehabilit

along withfull scale legal aid and access to effective investigation;
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1 Supportthe work of civil society in third countries to fight impunity and engage
GKANR O2dzyGUNE 3JI20SNYyYSyida (2 adaNBaa
including throughnvestigations, identification and protection of victims;

9 Conduct trial observation to ensure that evidence obtained under torturd
systematically excluded by courts in third countries;

1 Explorghe use of targeted sanctions towards perpetrators of torture as well as brir

perpetrators before courts outside of their countries when they travel.
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Work Stream llI: Closing the gap between the foreign and domestic security policy
agenda

Today, key foreign and domestic security policy issuessuch as counterterrorism and
migration policiesinevitablytouch on humanrights issuesTheabsoluteban on torture and
ill-treatmentis enshrinedin core UNhumanrightsconventionsandreaffirmedin the Charter
of FundamentaRightsof the EuropeanUnion?! which EUand its membersare obliged to

respectin law, policy and practice.However,EUand member state cooperationwith third

countrieson security and migration control often raisesquestionsaround torture and ill-

treatment. Work Stream|ll explored how the EU and its member states can ensure the

prohibition of torture in foreign and domesticsecuritypolicy and the role of civil societyin

supportingthis process.

Inits foreignpolicy,the EUhascommittedto placehumanrightsat the centreof allits external
actionandto useall its availabletools of diplomacyand cooperationassistancen this effort,
includingthe eradicaton of torture. In its 2012 StrategicFrameworkon HumanRidts and
Democracythe EUdefinestorture asa‘ s e r[Mviolatiorg of humanrightsandhumand i gni t y’
and commitsto ° ¢ o n ttoi campaignvigorouslyagainsttorture and cruel, inhumanand
degrading r e a t *Mreaddition)the EUGuidelinesontorture and other cruel,inhumanor
degradingreatmentor punishmentidentify concretemeansfor the EUandits memberstates
to effectively prevent and respondto torture and ill-treatment in third countries?® The EU
guidelineson torture were adopted in 2001, revised in 2008, updated in 2012 and are
currentlyin the processof revision,to be concludedwith their re-issueandthe publicationof
related CouncilConclusionsn the courseof 2017.In line with the EUGuidelinesthe 2015
Action Planon HumanRightsand DemocracyAction 13) seesthe EUand its member states
committo‘ ¢ o mb #otturej ilhtrgatmentandthe deathp e n a?t t y . °

ThisWork Streamaimedto identify concretewaysforward for the EUandits memberstates
to explicitly addresstorture in foreign and domestic security policy alike, with particular
attention to three specificareasidentified asmajor securitypolicychallergesof the moment
counterterrorismpolicies,shrinkingspacefor civil societyorganisationsand migration

21 Charter of Fundamental Rights of the Bup://eur -lex.europa.eu/legal

content/EN/TXT/?uri=CELEX:12012P/TXT

22 Strategic Framework on Human Rights and Demo@agtg,

https://www.consilium.europaeu/uedocs/cms_data/docs/pressdata/EN/foraff/131181.pdf

2 Guidelines to EU policy towards third countries on torture and other cruel, inhuman or degrading treatment

or punishmenthttp://eeas.europa.eu/human_rights/guidelines/torture/docs/20120626 guidelines_en.pdf

24 Action Plan on Human Rights and Democracy 2,

http://data.consilium.europa.eu/doc/document/ST0897#2015INIT/en/pdf
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Torture in the context of counteFrrorism

Globally recent years have seen an increasein often restrictive legislation aimed at
countering terrorism, includingmeasuresunderminingsafeguardsagainst,or even actively
justifying, the use of torture and ill-treatment as part of counter-terrorism efforts. Such
policiesand practicesundermine humanrights protectionsand the absolute prohibition of
torture andill-treatment, whichcannotbe withdrawn in responseto a securitythreat. Today,
the EU and its member states are challengedto maintain their strong human rights
commitmentsand to addressthe erosionof protectionsagainsttorture andill-treatment in
rapidly-evolvingcounterterrorism efforts in their its foreignand domesticsecuritypolicy.

In this sessionparticipantstestified to how actions and legislativemeasuresn responseto
(allegedor actual)threatsof terrorismhaveeroded the absoluteprohibition of torture andill-
treatment. The discussionanalysel how the EU and its member states could ensurethat
domesticlaws(e.g.statesof emergencypandforeignpolicyactions in response to threats of
terrorism do not undermine human rights protections. Key stepsincluded ensuringthat
security servicesare subjectto adequateoversight;that any involvementor complicity in
renditions, unlawful detention and/or interrogation s effectively investigated;and that the
right to the truth isupheld,andall perpetratorsare held accountable.

Civilsocietyin Tunisia haslongworkedin arepressiveenvironment In this context,
(G the 2011 revolution and political transition were a relative successallowing the

country to maintain socialcohesionand introduce a new constitution aimed at a
more democratic, human rights-based system. Advanceshave been made toward the
criminalisaton of torture andthe introduction of proceduralsafeguardsin the penalcode.
Yet while reforms of the police and detention systemshave taken place, institutional
practiceshavenot changedmuch. Toachievea completereform, policy changesnustbe
accompaniedoy political will aswell as socialsupport basedon consultationswith civil
society.At the sametime, governmentresponsedo the threat of terrorism risk eroding
human rights standards, as restrictive security measures are being introduced,
underminingthe applicationof the rule of law.

N\ — While on paperKenya hasmadeprogressowardscombattingtorture by ratifying
el the UNCATIN 1997, in practice, torture remainswidespreadand is being used
againstboth political opponentsaswell asagainstpeoplein poor areaswho lack
resourcego claimtheir rights. Thegovernmentjustifiesthe militarisationof policingand
the useof torture by law enforcementin responseto terrorist attacksin the country and
the wider region At the sametime, HRDswvorkingto documentthe humanrights abuses
by state agentsare often brandedassecuritythreatsandaccusedf complicityor support

of terrorism.

Thissessiorhighlighteda recurringtrend toward brandng HRDsand civil societyworkingon
humanrights issuesin counterterrorism and or criticisng governmentsin this context as
security threats or supporters of terrorism. Participantscommented on how counter
terrorism polidesregularlyintroduce a binary oppositionbetween urgent securityconcerns
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and humanrights and rule of law commitments a false dichotomythat risksbeingusedto
justify the suspensiorof humanrights standards.In this context, participantsstressedthe
importanceof fair trials askeysafeguards$o upholdhumanrightsandsocietaltrust in the rule
of law.

Recommendationso ensurethat human rights protections are upheld in the response to
terrorism at nationallevel:

9 [States] Ensureaccessto justice and the accountabilityof the national judicial
system,as well as its compliancewith international human rights law standardsby
enforcingproceduralsafeguardsindfair trial standards;

1 [States]Addresshe gapsbetweenlawandpracticeby trainingpersonnelon human
rightsstandardsjncludingobligationsin securityand counter-terrorism efforts;

1 [States] Ensure that any counterterrorism policies are fully compliant with
internationalhumanrightslaw standards.

Torture in the context of the shrinking space for civil society

Acrosghe world, in third countriesaswell asin EUmemberstates,governmentglace undue
restrictions on legitimate human rights activities of HRDs and civil society. Restrictivelaws,
policiesand practicesn different countriesinclude:lawsthreateningthe rightsto freedomof
expression,associationand peaceful assembly;smear campaigns;harassment;threats;
criminalisation of activities resulting in arrests or judicial procedures;and/or NGO laws
restrictingactivitiesandaccesgo funding.

AttacksagainstHRDsand civil societyhavefar-reachingimpact on the fight aganst torture
and ill-treatment, with the very existence of anti-torture organisations and their operating
space at stake. At the sametime, the closureof civil societyspacemeansthat HRDs, activists
and media workers are at heightened risk of physicaland psychologicatorture and ill-
treatment, including through arbitrary detention (in many caseswith denial of medical
treatment) andthreatsand harassmenaimedat themselvesandtheir families.

Duringthis session participantssharedthe challengeghey facein their work andidentified
potential counterstrategies includingwaysfor the EU,member states and other regional
bodiesto protect civil societyspaceandto explicitly preventand respondto torture andill-
treatmentin this context.

Asa result of legislativechangesn Russia, the vast majority of NGOshave been

i forcedto declarethemselvesas' f o ragiegifhetawinvolvesfinancialexpenses
for registration,abanonreceivingforeignfundingandthe criminalisatiorof foreign
donors It hasled to the closureof numerousNGOsdue to their inability to complywith
theserequirements.126 administrativecaseshavebeenbroughtagainstNGOsunderthe
law to date. In May 2016 the first casewasopenedagainstan anti-torture NGOfor failing

32
18% EU-NGO HRDN
HUMAN RIGHTS
FORUM Human Rights &

Democracy

Network


http://www.google.be/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwjaitHK_ufSAhVG1RQKHYPdBisQjRwIBw&url=http://www.drodd.com/html7/russian-flag.html&bvm=bv.150120842,d.ZGg&psig=AFQjCNGCtWmC52X5Djru_VdVVZNzN_cpKA&ust=1490199142491606

to complywith the law — the staff risks up to four yearsin prison. Sincethen, at least17
additionalcaseshavebeenbrought againsthumanrights NGOs Simultaneouslyphysical
attackson HRDsNGOworkersandthe mediahavealsoincreased suchasthe burningof
anNGOoffice in Groznywhile staff wasinsideit andan attack on a buscarryingjournalists
in early2016 Activistsaredefamedin the media,negativelyaffectingthe publicperception
of their work. Thegovernmentkeepsthe activitiesof NGOsunder surveillanceespecially
if they are receivingforeignvisitors.

In Bangladesh, civil societyis challengedby a very restrictive NGOlaw and by
restrictionsin accesgo donor funding while the national legalframework does
not allow for independentmedia. Counter-terrorism policiesare being usedto

restrictfreedomandindividualsdetainedin this contextare often tortured, aswasrecently
the casewith ajournalist.

This sessionfocused on the steady and increasinglysevere restrictions placed on the
operationsof civil societyorganisationsvorldwide. While participantsspokeof the needto
step up responsego this trend andto find increasinglycreativewaysto overcomeeachnew
restriction andlegislativehurdle,there wasalsoa consensushat in manycountries the focus

of NGOss shifting away from their core humanrights missiontowards ensuringtheir own
safetyandsurvival.

Participantsalsonoted that the spacefor civil societyactivitiesis not only closingoutsidethe
EU,but alsowithin certainEUmemberstates openingup debateson how the domesticshift

in governmentpositionscouldaffect EUexternalpolicyandwhat lessondrom third countries
couldbe appliedwithin the EUcontext.

Recommendationto provide an enabling space for civil society at nationallevel:

1 [States] Enshrinelegal protections for HRDsand CSOsn national law, policy and
practice,ensuringin parallelthe legaland political recognitionof HRDsand civil society
groupsworkingon sensitiveissuessuchascounterterrorismandtorture;

1 [CSOsEngagewith all justicesystemgo challengeanyrepressivdaws;

[States,CSOskEstablisidialoguebetweenthe government HRDsaand CSOst all levels
on civil societyspaceand supportand protection of HRDsand CSOsind enableregular

substantiveexchangeson key human rights issues,including foreign and domestic
securitypolicies.

Torture in the context of people on the move

Globally, migration is a well-establishedphenomenonthat is increasinglycapturing the
attention of the media and policy makersbecauseof mounting migration into the EUand
acrosghe AmericasSoutheasisiaAfricaandOceaniaThehuman rights violations suffered
by migrants, asylum seekers and refugees in countriesof origin,transitanddestinationare a
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long standingand seriousconcernof the international humanrights community. As people
flee conflict, repression and poverty, reports of abusescontinue to emerge, making
safeguardinghe rights of refugeesand migrantsone of the most pressingissueson today's
globalhumanrightsagenda.

In this context, go v e r n mecreasiaglyhesitant discourseon human rights, and the
deterrencebased approachaimed at reduang migration, now risks overturning the key
principlesand practicesof protection, suchas the principle of nonrefoulement to places
where there is a risk of torture. Evenasxenophobia hostility and discriminationare on the
risetoward peopleonthe move,both the impact of torture and ill-treatment and the special
needs of survivors remain unknown and often unaddressedamong refugee and migrant
populations.

Thissessiordiscused the risk of torture andill-treatment facedby refugeesand migrantsas
a result of securiised and/or deterrenceoriented approachesto migration, inadequate
detention conditions,excessivaise of force by policeto curb migration flows and a lack of
specific attention to vulnerablegroups Participantsassesed how EU and member state
refugee and migration policies affect mi g r aights $o0’ freedom from torture and ill-
treatment and how theseprotectionscouldbe strengthened

Despite its criminalisationin 2005, torture remains common in Morocco. AS

nationallaw doesnot complywith UNCABtandardspreventionmeasuresare not

beingput into placeandinstancesof torture remainunprosecuteddueto alackof
politicalwill, placingNGOsworkingon torture are undersignificantpressure Moroccois a
destinationandkeytransitcountry,where manymigrantsbecomeblockedon their wayto
Europe makingthose comingfrom SubSaharanmAfricain particularextremelyvulnerable
to torture. However,abusesagainstmigrantsare rarely prosecutedor punished Migrant
women and girls in particular are exposedto sexualtorture and subsequentlydenied
medicalcare.

While Macedonia prohibitstorture in its constitutionand nationallaw, there have

been numerousinstancesof excessiveuse of force and beatingsby police of

migrantson the ¢ o u n tsautherndorder. In this country of transit, irregular
migrantshavebeen bannedfrom usingpublictransport, forcingthem to walk acrossthe
country, often along rail lines, resulting in deaths Civil society voiced concern about
overcrowdingand poor conditionsin Ma ¢ e d oreceépaohcampsthat amountto cruel,
inhumananddegradingreatment.

Participantsin this sessioninsisted on the need to ensurethat a rightsbasedapproach
supersedesa security approach to migration Individual s t a trestgctive policies on
migration cannottake precederce over their international obligationsto provide protection
to asylumseekersor to respecthumanrights of refugeesand migrants

Today,the EUand its member states are challengedto addresstorture while regulating
migration. Torture is often the root causeof flight of refugeesand asylumseelers, yet can
alsooccurenroute, in the form of violationsby state and non-state actors,excessivaise of
force by securitypersonnel,detention or receptionconditionsamountingto cruel,inhuman
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and degradingtreatment and/or upon return to the country of origin. In order to maintain
coherencebetweenits externaland internal humanrights policiesand practices the EUand
its member statesshouldplacethe humanrights of refugeesand migrantsat the centre of
currentefforts andfully realisetheir responsibilityin providinginternationalprotection.

Recommendationgo ensure protection from torture in the context of migration at
nationallevel:

1 [States]Harmonisenationallaws,includingthoseon migration,with the UNCAT&Nd
other internationalhumanrights standards;n particular,ensurethat legalcounselbe
presentfrom the beginningof detention of refugeesand migrants;

1 [States]Addressmpunity for actsof torture andill-treatment perpetraed against
migrantsand asylumseekersadoptingan explicit, public position of non-toleranceof
torture by security,policeand armedforces;

1 [States]Establishindependentmonitoring mechanismdor placeswhere migrants
and asylumseekersare received,housedor detained;allow civil societyorganisations
workingon migrationaccesgo detention centres;

1 [States]Trainpoliceand border guardson internationalhumanrights and refugee
law andthe principlesof internationalprotection;

1 [States]Setup mechanismgo identify andrefer victimsof torture amongmigrant
and asylumseekingpopulations,sensitiseborder guards,socialworkers and asylum
o f f istafféoghe specificneedsof victimsof traumaor torture;

1 [States]Providespecialaccommodatio to vulnerablegroupssuchaswomen and
children,the elderly,LGBTpersonsanddisabledindividuals;

1 [States]Prioritise the needsand protection of unaccompaniedminors, who are
more vulnerable to torture, especially in detention settings; speed up family
reunificationprocedures;

1 [States]Ensurepolice and securityforcesworkingwith refugeesand migrantspro-
activelydialogueandliaisewith anti-torture organisations;

1 [States,CSOsRaisemi g r awatesessof their rightsands t a tntersational
obligationsto ensure that instancesof torture are denounced,documented and

prosecuted.
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WS IIl: Recommendations to the EU and its member states

In relation to security and counteterrorism measures

1 Mainstream EU and member state commitments on eradicating torture arn
treatment across all areas of foreign policy, truly demonstrating zero tolerance
of) torture, including in security, counttgrrorism, trade and cooperation agreeme
with third cowntries and explicitly addressing (risk of) torture in Foreign Affairs Cc
discussions;

1 Providesupport and legitimise the work of HRDs or CSOs branded as a security
terrorism supporters; identify best practices for providing support to suctidodls,
their organisations and their human rights work in the context of shrinking space

1 Engagecivil society in dialogue on security and coustégrorism measures, bot
domestically and in the context of cooperation with third countries;

1 Mainstreamexisting guidelines on human rights into work on security and couj
terrorism measures;

1 Invest inquality analysis on the link between human rights violations (includir

counterterrorism efforts) and radicalization leading to terrorist activity.

In relation to the shrinking space for civil society
1 Providevisible political support to antorture organisations by visiting their offices aj

projects as well as meeting with torture survivors;

1 EnsureEU delegations and member state representationshindtcountries are i
regular contact with HRDs and local civil society to be able to swiftly react to re’I
and repressions;

1 Providetimely diplomatic support to HRDs and CSOs facing repressive actions, inj
access to funding and emergency viaad visas for purposes of advocacy towards
EU and EU member states; ensure support is flexible and holistic, and available
entire organisations as well as individuals, their families and their lawyers;

1 Promotejudicial reform in countries wherevil society space is shrinking as parf

efforts to promote the creation of a more enabling environment;
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In relation to migration and internalexternal coherence

Engagewith parliamentarians in partner countries to ensure legislation remains ir
with international human rights standards;

Closely monitorand provide prdé O A @S Ay Llzi 2y OKLIl y 3

systems, as well as the implementation of laws which could repress civil society;
Exploremediating in dialogues between third country government and local civil soj

in particular antitorture organisations and torture survivors, if requested by CSOsg

Reaffirmexplicitly at all opportunities EU and member state commitment to the princig
nonrefoulement across all respongesmigration, internally and externally;
Includei KS Aa&ddzS 2F YAINIyGaQ NAIKGA YR
country dialogues, mentioning the risk and/or occurrence of torture and ill treaty
explicitly, especially with countriesittv which the EU and/or member states &
cooperating on issues of migration management;

Promotethe ratification of OPCAT by all EU member states, reinforcing EU credibil§
legitimacy to promote OPCAT with third countries worldwide;
Promotetraining of EU border staff and specialised agencies such as Frontex in idef
individuals who may have suffered from or be at risk of torture;

Reviewi KS 9! Q& KdzYly NAIKGa& NBALRYaAOAf A
and readmission agreements, including as regards the risk and/or occurrence of torty
ill-treatment in the third countries involved:;

Reviewi KS 02y OSLIR 2P diy (WNRIQES s KRON O2 vy i NI
examination of the situation of a seeker of international protection;

Document and propagateest practices in response to torture andrilatment of migrants

and refugees occurring en routeasll as in cases of refoulement or return to the couf
of origin;

Exploreesearch into torture as a root cause of migration and asylum seeker flows, ing
Fa F NBadzZ G 2F 2y32Ay3 O2yFitA00GaT Syac

efforts address this issue.
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Conclusions

Twokeythemesresonatedin the discussionsluringthe 18" EUNGOForum.Oneis that the
EUalreadyhasatits disposabwide selectionof toolsandresourcego promoteeffortsagainst
torture andill-treatment; the other stresseshow the EUcanenhanceits impactin this area
by leadingby example.

The Treaty of Lisbon,the EU’ s
Strategic Frameworkon Human
Rightsand Democracyijts Action
Plan on Human Rightsand the
various human rights guidelines
already commit the EU and its
member states to following the
vast majority of the
recommendationsmade by the
participants of the Forum.
. Unfortunately,aswasunderlined

S by a number of testimonies,the
EUandits memberstatesat times fail to implemert their own policiesin dealingwith third
countries.While providingsubsantialfinancialsupporttoward globalanti-torture efforts, the
E U publiccommitmentcansometimesfalter at criticalmoments.Theneedfor the EUand
its memberstatesto speakout about occurrencef torture and bring up individualcasesn
dialogue with third countries, including at the highest levels, was stressedacrossWork
Streamsand by participantsfrom all geographicategions.Participantsalsocalledfor amore
ambitious, proactive implementation of the Action Plan on Human Rightsand the EU
Guidelinesontorture, includingby training staff at alllevelsto mainstreamanti-torture efforts
into all policyareas.Overall participantssentthe EUandits memberstatesa resoundingcall
for greaterpolitical will and resourcego fully deliver on their humanrights obligationsand
the commitmentsthey havemadeto combattingtorture andill-treatment.

Crucially,the E U cadlsto eradicatetorture on the global stageas well asin its bilateral
relationsmustgo handin handwith efforts to applythe samestandardsdomestically TheEU
andits memberstatescannotbe perceivedascrediblehumanrightsactorsonthe globalstage
if they not adhereto internationallawsandnormsthemselvesForumparticipantstestifiedto
the lossof the E U inBuencein somefora as a result of its disregardfor human rights in
respondingto increasedmigration flows into Europe. To maintain their relevanceand
influenceinternationally,the EUandits memberstatesmustredoubletheir efforts to ensure
that all policy and practice fully respectinternational human rights law and comply with
internationalandregionallegalobligationsand commitments.

Theoutcomesof the NGOForumpoint to the far-reachingrole the EUandits memberstates
canplayin combattingtorture andill-treatmentin both externalandinternal policies.Today
morethan ever,their internationalhumanrightslaw commitmentswill be tested throughout

38
18" EU-NGO
HUMAN RIGHTS
FORUM




policyareas— especiallyin the domainsof migrationandsecuritypolicy.Wherethe EUandits
memberstatesriseto the challengeand prioritise humanrights consstently and coherently,
they havethe opportunity to truly promote and supportthe eradicationof torture andill-
treatmentworldwide.
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Further reading

Civil society resources

Amnestylnternational,“Attitudesto Torture:StopTorture GlobalSurvey 13May2014.

Amnestyinternational,“ Torturein 2014:30 Yearsof BrokenPromises 13May 2014.

AmnestyInternational, “Factsand Figures- Torture around the world: what you need to
know, 26June2015.

Amnesty International, Associationfor the Prevention of Torture (APT), International
Federation of Action by Christiansfor the Abolition of Torture (FIACAT)]nternational
RehabilitationCouncilfor Torture Victims (ICRT)and World Organisationagainst Torture
(OMCT); Letterto SilvioGonzato EuropearExternalAction Serviceon Revisiornf EUAction
Planon HumanRightsand Democracy ” Nd¥ember2014.

Associatn for the Preventionof Torture (APT), Defusingthe tickingbomb scenarig 2007.
Availablein Arabic,Englisrand French.

Associationfor the Preventionof Torture (APT)," Torture in_International law: A Guideto
Jurisprudence 2008.Availablein Arabic,EnglishFrenchand Spanish.

Associatiorfor the Preventon of Torture (APT); TheOptionalProtocolto the UNConvention
against Torture: Implementation Manual "2010. Availablein Arabic, Bahasalndonesia,
Bulgaran, EnglishFrench PortugueseRussianSpanishThaiand Turkish.

Associatiorfor the Preventionof Torture (APT),;'Monitoring Placesof Detention:a Practical
Guide 2004.Availablein Arabic, ArmenianAzeri,BahasdndonesiaEnglishFrench Korean,
Montenegrin,Nepali,Polish ,PortugueseRomanianSpanistand Thai.

Associationfor the Prevention of Torture (APT)and Penal Reform International (PRI),
“DetentionMonitoring Tool:Addressingiskfactorsto preventtorture andill-treatment. Full
text availablein English,French,Russianand Spanish;parts also availablein Arabic and
Georgian.

Associationfor the Preventionof Torture (APT),"Detention Focus- an online databaseon
prisonissuesAvalablein EnglishFrenchand Spanish

Associatiorfor the Preventionof Torture (APT)," Yesorture preventionw o r k Bisights
from a globalresearchstudy on 30 yearsof torture prevention 2016.Availablein English,
Frenchand Spanish.

Human Rights Centre, University of Essex,“The Torture Reporting Handbook: How to

document and respondto allegationsof torture within the international systemfor the

protectionof humanrights. Availablein Arabic,ChinesefEnglishFrenchKoreanPortuguese,
RussianSerbian Spanistand Turkish

International Rehabilitation Council for Torture Victims (ICRT),“Getting the evidence:
counteringtorture through medicelegaldocumentation 2013.

International RehabilitationCouncilfor Torture Victims(ICRT)Physiciangor HumanRights,
the Human Rights Foundationof Turkey,and REDRESSDraft Istanbul Protocol Plen of
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https://www.amnesty.org/en/latest/news/2015/06/torture-around-the-world/
http://www.amnesty.eu/content/assets/Letters2014/Combating_torture_AP_revision_suggestions_NGOs.pdf
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http://www.irct.org/files/filer/publications/feat-2013.pdf
http://www.irct.org/files/filer/publications/feat-2013.pdf
http://www.irct.org/our-work/current-focus-areas/forensic-documentation/ip-plan-of-action.aspx

Action, 20122015.

World OrganisatioragainstTorture(OMCT); V o | L Article3 of the EuropeanConvention
onHumanRightsAP r a c t i H d rodhbedwiikablein EnglistandRussian

World OrganisatioragainstTorture (OMCT)," V o k 2i-rfithe Prohibitionof Torture and Ill-
Treatmentin the Inter-AmericanHumanRightsSystem:A Handbookfor Victimsand their
A d v o ¢ Avaialslein Englisrand Spanish

World OrganisationagainstTorture (OMCT)," V o | 8i-riilee Prohibitionof Torture and Ill-
Treatmentin the AfricanHumanRightsSystemA Handbookor Victimsandtheir Advocates
Availablein EnglishFrenchand Arabic

World Organisationagainst Torture (OMCT)," V o | 4 m®eekingRemediesfor Torture
Victims: A Handbookon the IndividualComplaintsProceduref the United NationsTreaty
B o d i Avalablein EnglishSpanishFrench Arabicand Russian

World OrganisationagainstTorture (OMCT),BackgroundP?aperby the OMCTregardingthe
briefing of the Committee againstTorture by the OMCTon nonrefoulement addressing
practicalandlegalchallengesAvailablein English

European Union (EU) resources

“CouncilRequlation(EC)No 1236/20050f 27 June2005 concerningtrade in certain goods
which could be usedfor capital punishment,torture or other cruel,inhumanor degrading
treatment or punishment 27 June2005.

“Declarationby HighRepresentativd-edericaVlogherinion behalfof the EuropeanJnionon
HumanRightsDay 10December2014.

“EuropeanParliamentresolutionof 11 March20140n the eradicationof torture in the world
(2013/2169(INI) ,1TMarch2014.

“Guidelinesto EU Policytowards third countries on torture and other cruel, inhuman or
degadingtreatment or punishment 20March2012.

“Implementationof the EU Guidelineson torture and other cruel, inhuman or degrading
treatment or punishment- Stocktakingandnewimplementationmeasures 18 April 2008.

“Proposalfor a Requlationof the EuropeanParliamentand of the Councilamendng Council
Regulation(EC)No 1236/2005concerningtrade in certain goodswhich could be usedfor
capital punishment.torture or other cruel,inhumanor degradingtreatment or punishment
(COM(2014)0 0 1 ) Jariudry2014.

“Statementby the High Representative/VicéresidentFredericaMogherinion the occasion
of the United NationsInternationalDayin Supportof Victimsof Torture, 26 June2015.

United Nations resources

UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment

Optional Protocol to the UN Conventionagainst Torture and other Cruel, Inhuman or
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http://www.omct.org/files/2014/11/22956/v3_web_african_ar_omct14.pdf
http://www.omct.org/files/2014/11/22956/v4_web_onusien_en_omc14.pdf
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http://www.omct.org/files/2015/08/23316/nonrefoulement_backgroundpaper.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2005:200:0001:0019:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2005:200:0001:0019:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2005:200:0001:0019:EN:PDF
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/EN/foraff/146137.pdf
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http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P7-TA-2014-0206+0+DOC+XML+V0//EN
http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2013/2169(INI)
http://eeas.europa.eu/human_rights/guidelines/torture/docs/20120626_guidelines_en.pdf
http://eeas.europa.eu/human_rights/guidelines/torture/docs/20120626_guidelines_en.pdf
http://www.consilium.europa.eu/ueDocs/cms_Data/docs/hr/news129.pdf
http://www.consilium.europa.eu/ueDocs/cms_Data/docs/hr/news129.pdf
http://eur-lex.europa.eu/resource.html?uri=cellar:a9b0d53e-7e18-11e3-b889-01aa75ed71a1.0002.05/DOC_1&format=PDF
http://eur-lex.europa.eu/resource.html?uri=cellar:a9b0d53e-7e18-11e3-b889-01aa75ed71a1.0002.05/DOC_1&format=PDF
http://eur-lex.europa.eu/resource.html?uri=cellar:a9b0d53e-7e18-11e3-b889-01aa75ed71a1.0002.05/DOC_1&format=PDF
http://eu-un.europa.eu/articles/en/article_16593_en.htm
http://eu-un.europa.eu/articles/en/article_16593_en.htm
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CAT.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CAT.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/OPCAT.aspx

Degradindl reatmentor Punishment

Listof the CorelnternationalHumanRightsinstrumentsandtheir monitoringbodies

IstanbulProtocol:Manual on the Effectivelnvestigationand Documentationof Torture and
OtherCruel,Inhumanor Degradindlreatmentor PunishmentAvailablein variouslanguages
including Arabic, Chinese English,French,Russian Spanishofficial translationsas well as
severalunofficialtranslations.

United NationsStandardviinimum Rulesfor the Treatmentof Prisonergthe MandelaRules)

United Nations Rules for the Treatment of Women Prisoners anddisetodial Measures for
Women Offenders (the Bangkok Rules)

United Nations Standard Minimum Rules for the Administration of Juvenile Justice ("The
Beijing Rules")
“Workingwith the United NationsHumanRightsProgramme:A Handbookfor CivilSociety ”

2008. Availablein Arabic,Chinese English,French,Georgian,Nepali, Persian,Russiarand
Spanish.

UN Special Rapporteur on torture and other cruel, inhuman or degrading treatment or
punishment, Annual Report on children deprived of liberty, 3 March 2015, UN Doc.
A/HRC/28/68. Available ianglishFrench SpanishArabig Chineseand Russian

UN Special Rapporteur on torture and other cruel, inhuman or degrading treatment or
punishment, Annual Report on gender perspectives on torture aacedtment, 5 anuary
2016, UN Doc. A/HRC/31/57. AvailableEnglish French Spanish Arabig Chineseand
Russian

UN Subcommittee on Prevention of Torture and Other eGrunhuman or Degrading
Treatment or Punishmengixth Annual Repar23 April 2013, UN Doc. CAT/C/50/2, Chapter
V. B on ‘| tcdandteeprevergionjofuosture Available in English, French, Spanish,
Arabic, Chinese and Russian.

Bodiesand processes

1 United NationsCommitteeagainstTorture (CAT)

1 GeneralCommentdy the CommitteeAgainstTorture
 TheOP@TSpeciaFund
1

Subcommittee on Prevention of Torture and other Cruel, Inhuman or Degrading
Treatmentor Punishmen{SPT)

HumanRightsBodies- ComplaintdProcedures

SpeciaProcedure®f the HumanRightsCouncil

SpecialRapporteuron torture and other cruel, inhuman or degradingtreatment or
punishment
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http://www.ohchr.org/EN/ProfessionalInterest/Pages/OPCAT.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CoreInstruments.aspx
http://www.ohchr.org/Documents/Publications/training8Rev1en.pdf
http://www.ohchr.org/Documents/Publications/training8Rev1en.pdf
http://www.irct.org/investigation-documentation/the-istanbul-protocol/read-the-protocol.aspx
http://www.unodc.org/documents/commissions/CCPCJ/CCPCJ_Sessions/CCPCJ_24/resolutions/L6_Rev1/ECN152015_L6Rev1_e_V1503585.pdf
https://www.unodc.org/documents/justice-and-prison-reform/Bangkok_Rules_ENG_22032015.pdf
https://www.unodc.org/documents/justice-and-prison-reform/Bangkok_Rules_ENG_22032015.pdf
http://www.ohchr.org/Documents/ProfessionalInterest/beijingrules.pdf
http://www.ohchr.org/Documents/ProfessionalInterest/beijingrules.pdf
http://www.ohchr.org/EN/AboutUs/CivilSociety/Pages/Handbook.aspx
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/043/37/PDF/G1504337.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/043/38/PDF/G1504338.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/043/40/PDF/G1504340.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/043/35/PDF/G1504335.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/043/36/PDF/G1504336.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/043/39/PDF/G1504339.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/000/97/PDF/G1600097.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/000/98/PDF/G1600098.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/001/00/PDF/G1600100.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/000/95/PDF/G1600095.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/000/96/PDF/G1600096.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/000/99/PDF/G1600099.pdf?OpenElement
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CAT%2fC%2f50%2f2&Lang=en
http://www.ohchr.org/EN/HRBodies/CAT/Pages/CATIndex.aspx
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/TBSearch.aspx?Lang=en&TreatyID=1&DocTypeID=11
http://www.ohchr.org/EN/HRBodies/OPCAT/Fund/Pages/SpecialFund.aspx
http://www.ohchr.org/EN/HRBodies/OPCAT/Pages/OPCATIndex.aspx
http://www.ohchr.org/EN/HRBodies/OPCAT/Pages/OPCATIndex.aspx
http://www.ohchr.org/EN/HRBodies/TBPetitions/Pages/HRTBPetitions.aspx
http://www.ohchr.org/EN/HRBodies/SP/Pages/Welcomepage.aspx
http://www.ohchr.org/EN/Issues/Torture/SRTorture/Pages/SRTortureIndex.aspx
http://www.ohchr.org/EN/Issues/Torture/SRTorture/Pages/SRTortureIndex.aspx

1 UniversalPeriodicReview

1 TheUnited NationsVoluntaryFundfor Victimsof Torture

Other international/regional resources

AfricanCommissioron Humanand P e o p Rights,*ssuidelineson the Conditionsof Arrest,
PoliceCustodyand Pre-TrialDetentionin Africa April2014.

Councilof Europe, EuropeanCommittee for the Preventionof Torture and Inhuman or
Degradindlreatmentor Punishment

Councilof Europe, EuropeanCommittee for the Preventionof Torture and Inhuman or
DegradingTreatmentor Punishment,”CPTstandards:* Su b s t seatidnsoi/tke’ CP T’ s
GeneralReports 2015.Availablein Englisrand French.

Inter-AmericanConventionto Preventand PunishTorture, Decemberl985.
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http://www.ohchr.org/EN/HRBodies/UPR/Pages/UPRMain.aspx
http://www.ohchr.org/EN/Issues/Torture/UNVFT/Pages/WhattheFundis.aspx
http://www.achpr.org/files/instruments/guidelines_arrest_detention/guidelines_on_arrest_police_custody_detention.pdf
http://www.achpr.org/files/instruments/guidelines_arrest_detention/guidelines_on_arrest_police_custody_detention.pdf
http://www.cpt.coe.int/en/
http://www.cpt.coe.int/en/
http://www.cpt.coe.int/en/documents/eng-standards.pdf
http://www.cpt.coe.int/en/documents/eng-standards.pdf
http://www.oas.org/juridico/english/treaties/a-51.html

